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L E GAL & INDUSTRIAL RELAT I O N S

T
he Legal and Industrial

Relations Section re c e i v e s

a great number of qu e r i e s

from teachers and principals in

relation to the legal obliga t i o n s

of schools as they relate to

certain aspects of family law.

Set out below are some of the

most common queries along

with some general guidelines

on how to deal with them:

Q. Who is the legal guard i a n ( s )

of a child?

A. In a marital relationship, bo t h

the mother and father of the

child are legal guardians. This

remains the case even after a

m a r r i a ge bre a k d o w n / s e p a r a t i o n .

In a non-marital re l a t i o n s h i p

and where a parental agre e m e n t

or Court Order does not exist, the

father is not considered to be a

l e gal guardian. A parental agre e-

ment is a joint statutory declara-

tion made by the mother and

father of a non-marital child who

wish the father to become a

g u a rdian of the child along with

the mother. Legally, the mother

is always the legal guardian of

the child unless a State age n c y

(eg a Health Boa rd) intervenes to

remove the child from her care .

Q. In a situation where pare n t s

a re separa t e d / d i vo rced are both

p a rents entitled to re ce i ve

school re p o rts and attend pare n t

teacher meetings?

A. Each parent has a right to be

i n formed of and to att e n d

p a rent teacher meetings and to

receive school reports unless

t h e re is a Court Order in place

p reventing them from doing so.

Teachers should attempt to

facilitate separate meetings if

both parents cannot att e n d

t o gether, and should ge n e r a l l y

act in a fair and even-handed

way in respect of both pare n t s .

Q. What are the obligations of a

teacher in relation to providing a

re p o rt or statement about a

p a rticular child invo l ved in a

family law dispute to a third party

eg a solicitor, psychologist?

A. Teachers are under no lega l

o b l i gation to provide any

reports about a child if they are

re quested to do so by a solicitor

or a psychologist or any other

t h i rd party. However, teachers

a re obliged to respond when

t h ey have been subpoenaed by

a Court. Advice should be

sought on each case as it arises.

Q. Where a teacher decides to

provide a re p o rt or is requested to

do so by Co u rt, what should such

a re p o rt about a child co n ta i n ?

A. Teachers should generally be

expected only to comment in

relation to the teaching/learn-

ing situation, for example, in

relation to the child’s

a ttendance, progress or other

school related matters. Te a c h e r s

should note that they are not

psychologists or social wo r k e r s

and as such, their profe s s i o n a l

expertise relates to the teaching

and learning situation only. As a

general guideline, any re p o r t

provided by a teacher or princi-

pal should take the form of an

end of year re p o r t .

Q. What happens if a teacher is

requested to attend Co u rt to

g i ve evidence about a child?

A. Teachers should be aware

that they are not obliged to

a ttend Court unless under

summons or subpoena.

However, they may att e n d

Court voluntarily if they wish.

This is a matter of profe s s i o n a l

j u d gement, and the teacher

may wish to contact the chair-

person of the boa rd of manage-

ment or the INTO on the

m a tter. It is generally re c o m-

mended, however, that teach-

ers should insist on being

subpoenaed to attend Court.

This indicates that the teacher

is not volunteering info r m a t i o n

and would not normally wish to

become involved in the case.

When in Court, teachers should

only be expected to comment

on the teaching/learning situa-

tion responding in a bona fide

and honest manner.

Q. Where parents are separa t e d

and in dispute about

a ccess/custody, how should a

school approach the situation?

A. As a matter of practice,

schools should advise the

p a rents concerned that the

school has no role and will not

become involved in any such

dispute. Access and custody are

m a tters which should be

resolved by the parents (in

Court if necessary) outside of

school. That being said, as a

general rule schools should

comply with the wishes of the

p a rent who has de facto, ie day

to day, control of the child eg in

the event of a dispute over

issues such as the collection of

c h i l d re n .

If you have any further

queries on these or other

issues, there is info r m a t i o n

available on our website

(www.into.ie) in the Legal and

Industrial Relations Section.

Further specific advice should

be obtained in each instance.

Schools and family law

P
ositive staff relations are

the key to a productive

and satisfying wo r k i n g

environment. The INTO contin-

ues to emphasise the impor-

tance of having a wo r k i n g

c u l t u re which promotes open

and constructive dialogue,

w h e re issues are aired in a

t r a n s p a rent and fair manner

and where difficulties arise, as

t h ey inevitably will, these are

a d d ressed promptly and effe c-

t i v e l y .

The Organization is re g u l a r l y

involved in an informal manner

in assisting or advising schools

re ga rding staff relations. Where

problems persist, INTO and

M a n a gement have agreed proce-

d u res to provide a fair opp o r t u-

n i ty for matters to be addre s s e d .

These procedures are contained

in the booklet Working To g e t h e r.

The booklet contains:

● Some examples of the diffi-

culties which, from time to

time may beset school staffs,

including lack of consultation

in decision making, DES

circulars not being distrib-

uted, alleged bullying, inabil-

i ty of staff to collabo r a t e .

● Recommended good prac-

tices which, inter alia, look at

internal staff communication

and processes of decision

making, unacceptable behav-

iour and conflict re s o l u t i o n .

● The legal provisions pertain-

ing to harassment including

sexual harassment.

● A specific procedure to

a d d ress adult bullying which

relies on the definition  of

bullying as adopted by a

Government task force; and

● A process to address staff

relations which includes a

mediation facility. Both INTO

and Management have

a g reed and trained a profe s-

sional team of mediators who

a re available to assist schools

experiencing staff re l a t i o n s

difficulties. Schools who may

wish to access this serv i c e

should contact their INTO

District Re p re s e n t a t i v e .

In many cases staff re l a t i o n s

problems have existed for a

long time and we recognise that

any one publication or set of

p r o c e d u res in themselves, may

not solve all difficulties.

Additional ingredients such as

goodwill, flexibility, staff

s u pport and ongoing effort to

reach a settlement and willing-

ness to  work towards a frame-

work for resolution are

essential. Other initiatives such

as training or counselling may

also be appropriate. 

Any teacher who re qu i re s

further information on any of

these matters, including media-

tion, should contact his/h e r

I N TO District Re p resentative or

Head Office.

Po s i t i ve Sta ff Re l a t i o n s


