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Primary Circular 1/99

Deparment of Education and Science Primary Branch

To:
Boards of Management, Principal Teachers and all Teaching Staff in National Schools

Parental Leave
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INTRODUCTION tc  \l 2 "
INTRODUCTION "
1.1
Parental leave is the term used to describe unpaid leave from work taken by parents to take care of their young children which is effective from 3rd December, 1998.

1.2
A parent who is the natural or adoptive parent of a child shall be entitled to parental leave for a period of 14 weeks to enable her/him to take care of the child.
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ENTITLEMENT TO PARENTAL LEAVE"
2.1
The entitlement to parental leave shall apply only to a parent in respect of a child born on or after 3rd June, 1996, or adopted on or after that date.

2.2
Parental leave shall end before the child reaches the age of five years. 

2.3
In the case of an adopted child where the child is three or more but less than eight years at the time of the adoption, parental leave shall be taken within two years of the date of the adoption order.

2.4
In the case of an adopted child under three years of age at the time of the adoption, parental leave must be taken before the child is five years.

2.5
Both parents of a child have separate entitlements to parental leave.  However, the leave cannot be transferred between parents, i.e. a mother cannot take a father's leave or vice-versa.
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3.1
A teacher is required to have worked for a period of one continuous year with a Board of Management before s/he can avail of her/his full entitlement to parental leave.

This requirement is waived in the case of a teacher compulsorily redeployed into a school provided that s/he has worked for at least one full year in her/his former school before being redeployed. 

3.2
A teacher who is due to be placed on a panel for redeployment or who is on a panel for redeployment may not apply for parental leave beyond the end of the school year in which her/his post is to be withdrawn. 

3.3
A teacher who has less than one year but more than 3 months continuous service with a Board f Management is entitled to parental leave for a period of one week for each month of continuous employment that s/he has completed with the Board at the time of the commencement of the leave. The manner in which this leave may be taken is dealt with in paragraph 4.4 below.   

3.4
Where a teacher has been appointed for a fixed term contract and the employment would have terminated on the expiry of that fixed term had s/he not been on parental leave the period of parental leave shall not extend beyond the day on which the fixed term expires. The granting or taking of parental leave shall not affect the date of termination of a fixed term appointment. 

3.5
A teacher absent on parental leave may not engage in any type of teaching.

4
PERIOD OF PARENTAL LEAVE AVAILABLE

4.1
The maximum period of parental leave shall be 14 weeks. 

4.2
A teacher who is entitled to parental leave in respect of more than one child may not take more than 14 weeks parental leave in any one school year. 

4.3
The provision of paragraph 4.2 above is waived in the case of children of a multiple birth.     

4.4
Teachers shall have the option of either taking the parental leave as 


(a)
one continuous period of fourteen weeks,

or


(b)
two separate periods of seven weeks, 

or


(c)
(1)
one continuous period of seven weeks,

and



(2)
three periods of two consecutive weeks,

and



(3)
one single week..

While it is possible to combine options 1, 2, and 3, no more than 5 separate periods of parental leave may be availed of in total, for each child. Note – the one week period may be taken only once.  

For the purpose of this circular, a week is defined as a period of seven days i.e. a teacher who takes one week of parental leave will be removed from the payroll for 7 days.

4.5
A teacher who avails of parental leave which overlaps with the Christmas, Easter and/or Summer holidays and who is entitled to full holiday pay shall have salary restored for the duration of the holiday period.

4.6
Vacation periods for which a school is closed, other than those mentioned at 4.5 above, e.g. public holidays, mid-term break etc. that fall within the period of parental leave shall be added as leave-in-lieu to the end of the parental leave period. Payment for such day/s will be made at the end of the parental leave period.

4.7
A day/s on which a school is closed for exceptional reason/s pursuant to Rule 60 of the Rules for National Schools shall not be added to the parental leave period.
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5.1
Granting parental leave is conditional on a teacher notifying her/his Board of Management in writing as soon as is reasonably practicable but not later than six weeks prior to the proposed commencement date of parental leave.  In exceptional circumstances, an application can be made later than six weeks prior to the proposed commencement date.

5.2
The Department has prepared a standard Application Form, which must be used when a teacher is applying for parental leave. This form is available from the Department at the address shown at paragraph 11.2 below.

5.3
A Board of Management must process an application no later than four weeks prior to the commencement of the parental leave. Once the Application Form has been approved by a Board of Management, it becomes a Confirmation Document.

5.4
Once agreed, the proposed absence on parental leave cannot be amended save with the agreement of all parties concerned.

5.5
A copy of the form must be given to the teacher and the original forwarded to the Department of Education and Science no later than four weeks before the proposed start date of the leave. The Department will formally sanction each application in writing.  

5.6
A Board of Management may postpone parental leave if such leave is likely to disrupt significantly the general operation of the school. The postponement may be to an agreed date no later than 6 months from the date that the teacher had intended to commence parental leave. A decision to postpone parental leave should be notified in writing to the teacher no later than 4 weeks before the intended commencement date of the leave.
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MAINTENANCE OF EMPLOYMENT RIGHTS DURING PARENTAL LEAVE

6.1
In the case of a teacher who is on probation at the start of parental leave, the period of probation will stand suspended for the duration of the absence on parental leave.

6.2
Except as outlined in paragraph 6.1 above, and other than the right to remuneration and superannuation benefits, a teacher on parental leave is deemed for all purposes to be in employment.  The absence is therefore fully reckonable for all purposes including seniority, determination of panel rights etc.

6.3
A teacher on parental leave is entitled to receive notification regarding vacant posts of responsibility, which are to be filled in the school.  

6.4
A teacher who has completed a period of maternity/adoptive leave may apply for parental leave.

6.5
A teacher absent on sick leave prior to the start of parental leave must produce a certificate of fitness to resume duty before commencing parental leave.
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7.1
Parental leave may be terminated by a Board of Management if it has reasonable grounds to believe that the leave is being used for purposes other than taking care of a child. A Board considering terminating parental leave is required to contact the Primary Payments Branch of the Department in the matter prior to taking such action.

8
DISPUTES AND APPEALS 

8.1
Disputes about entitlement to parental leave may, in general, be referred to a Rights Commissioner. The Rights Commissioner is empowered to hear the parties to the dispute and to receive any relevant evidence tendered. Where either party is dissatisfied with the decision of the Rights Commissioner, the Act provides for a right of appeal to the Employment Appeals Tribunal.

8.2
Notice to a Rights Commissioner in relation to a dispute must be given no later than 6 months after the occurrence of the dispute.  Redress can be granted in the form of parental leave or in the form of monetary compensation (to a maximum of 20 weeks remuneration for that particular teacher).
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PRSI MATTERS"
9.1
Teachers who avail of parental leave and who pay full rate Pay Related Social Insurance contributions are required to contact the Department of Social, Community and Family Affairs to ensure that any entitlement to PRSI credits are maintained.
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10.1
The Parental Leave Act, 1998 also gives all employees a right to limited time off for family emergencies caused by accidents or illness. This leave is called "Force Majeure" leave.

10.2
Force Majeure leave is paid leave. It is separate from parental leave and is limited to a maximum of 3 days in each 12 months or 5 days in each 36-month period. Force Majeure leave covers situations where, owing to an injury to or the illness of a close family member, the immediate presence of the employee is indispensably required at the place where the family member is. 

10.3
A family member is defined as a child, spouse or a person with whom a teacher is living as husband or wife, a person to whom a teacher is in loco parentis, brother, sister, parent or grandparent.

10.4
Force Majeure leave represents the statutory enactment of an historic entitlement of teachers to paid compassionate leave of up to five days in any one school year for the purposes covered by Force Majeure leave. Accordingly, the leave does not represent any additional benefit to teachers. 

10.5
The historic entitlement of teachers to compassionate leave on the occasion of a bereavement of a family member of up to five days remains unaltered. This latter entitlement is also available to teachers who are members of religious communities on the occasion of a death or serious illness of a member of the teacher's immediate community.

10.6
An application for any of the leave types mentioned in this section should be made in writing to a Board of Management. There is currently no prescribed application form. 
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CIRCULATION AND QUERIES

11.1
It is the responsibility of a Principal teacher to ensure that this Circular is brought to the attention of all teaching staff.

11.2
Queries concerning this Circular should be addressed to the Primary Payments Branch,  Department of Education & Science, Cornamaddy, Athlone, Co.Westmeath. Telephone 01 873 4700 or 0902 74621, Fax 0902 78024.

D. O'Riain.

Principal Officer.
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