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Circular 0036/2006

Boards of Management and Principal Teachers of Primary Schools

Special Educational Needs (SEN) – Arrangements for the 2006/2007 School Year in Relation to the General Allocation and Certain Other Matters.

Section 1
Introduction

The purpose of this circular is to provide information to all primary schools on the staffing arrangements that will apply in relation to SEN in the 2006/2007 school year. In particular, this circular contains information insofar as the general allocation system is concerned on:

-
Qualifications required for posts that have a General Allocation component;

-
Arrangements for teachers with restricted recognition, which will apply with effect from the 2006/2007 school year onwards;

-
The status of special educational needs (SEN) posts with effect from the 2006/2007 school year, i.e. permanent or temporary/fixed-term;

-
Suppression of SEN posts that are no longer warranted;

-
Clustering arrangements for the 2006/2007 school year;

-
The position of schools that will have Developing School status;

-
The filling of LS/RT and RT posts in the 2006/2007 school year; and

-
Transitional arrangements that are in place in certain schools.

All of these issues are dealt with in detail in sub section (a) to (h) of Section 2 of this circular.

In addition, this circular outlines in Section 3 the position that will apply in relation to certain other SEN issues, including the arrangements that will apply in 2006/2007 in relation to posts that are currently classified as temporary posts in special classes. 

Review of General Allocation Model

It is anticipated that a review of general allocations will be undertaken after three years of operation.

Section 2
General Allocation issues

In May 2005, schools were notified of the introduction of the general allocation and how this would affect individual schools. ‘Special Education Circular SP ED 02/05 Organisation of Teaching Resources for Pupils who need Additional Support in Mainstream Primary Schools’ issued in August/September 2005. Part 2 of that circular addressed a number of areas in relation to the qualifications required in order to be eligible for such posts, the status of the posts, the filling of learning-support/resource teacher (LS/RT) and resource teacher (RT) posts and interim arrangements for the 2005/2006 school year. This information contained in sub sections (a) to (g) below is intended to provide information to schools for the 2006/2007 school year and beyond.

(a)
Qualifications required for Learning Support/Resource Teaching (LS/RT) Posts and Resource Teaching (RT) Posts

The position in relation to the qualifications required for teachers to be eligible to take up LS/RT posts and RT posts, as outlined in Special Education Circular 02/05, will continue to apply.

In brief, and other than in the particular circumstances that are outlined in subsection (b) below in relation to certain teachers with restricted recognition, Boards of Management are obliged to recruit and employ fully recognised and probated primary teachers for any vacancies arising for LS/RT posts.  Furthermore, posts that contain general allocation hours are regarded as LS/RT posts and must be filled by fully recognised and probated primary teachers. This will allow principals the flexibility to redeploy teachers currently in LS/RT posts, such teachers being fully recognised and probated, to other posts within the school. It will also ensure, by extension, that LS/RT posts are open to all qualified and probated teachers.
In relation to RT (low-incidence only) posts, the following teachers can be appointed:

(i) Fully recognised and probated primary teachers; or
(ii) Teachers who were granted provisional or restricted recognition from the Department of Education and Science before 28th March 2006.
(iii) Teachers who are registered with the Teaching Council on or after 28th March 2006, and who are eligible to teach in mainstream or special education settings.
However, please see subsection (b) below in relation to arrangements that are being put in place for teachers with restricted recognition who held fulltime resource teaching posts prior to the introduction of the general allocation system with effect from the 1st September 2005.

(b)
Arrangements for Teachers with Restricted Recognition for 2006/2007 School Year Onwards.
As indicated in subsection (a) above, LS/RT posts, including posts comprising of any general allocation hours, can only be filled by fully recognised and probated primary teachers. Accordingly, teachers with restricted recognition are not eligible to apply for such posts and this is the position that has pertained since the general allocation system was introduced in September 2005.

However, in introducing the general allocation system in September 2005, and in recognition of the difficulties that may have been caused for teachers with restricted recognition already teaching in resource posts in mainstream schools, interim arrangements were put in place for the 2005/2006 school year. These interim arrangements applied to teachers with restricted recognition who held fulltime RT posts prior to the introduction of the general allocation system. These arrangements provided that those teachers with restricted recognition already in RT posts were allowed to take up general allocation posts for the 2005/2006 school year. 

The Department, in consultation with education partners, has decided to allow the interim arrangements that were put in place for such teachers in 2005/2006 school year to continue, in respect only of those teachers who were already in such fulltime posts, and until the posts in which those teachers are serving come to an end, e.g. if the post in which the teacher is serving no longer warrants a fulltime post due to children with individual low-incidence hours leaving the school. 

Once the continuation of the fulltime post is no longer warranted, (for example, the  part-time hours allocated drops below 22 hours per week) the restricted recognition teacher will be placed on the Special National Panel for redeployment to a special school or special class setting or to an RT post comprising solely of low-incidence hours. Please refer to Circular 22/92, which outlines the procedures to be followed when placing a teacher on the Special National Panel.

It is re-iterated that this approach is being adopted only in relation to teachers who are already in LS/RT posts because of the interim arrangements agreed for the 2005/2006 school year. The Department will not, however, allow any further teachers with restricted recognition access to (LS/RT) posts comprising general allocation hours. 

(c)
Status – Permanent/temporary/ fixed term posts

All LS/RT posts that comprise general allocation hours only are permanent posts. There is no issue relating to the status of these posts and the position as currently pertaining will continue. 

There are currently significant numbers of temporary/fixed term posts in schools such as:

(i)
LS/RT posts that comprised general allocation and low-incidence hours sanctioned on a temporary or fixed-term basis only for the 2005/2006 school year. 

(ii)
Posts comprising entirely of low-incidence hours sanctioned on a temporary or fixed-term basis for a number of years. 

The Department accepts that the temporary nature of these posts can cause difficulties for schools in attracting qualified and experienced teachers. Accordingly, any temporary/fixed term LS/RT or RT posts currently in schools may be recategorised as permanent posts provided the criteria for retaining the posts, outlined below, are met. It is also the case that any new LS/RT or RT posts will be regarded as permanent:

Criteria 

· A post currently categorised as a temporary/fixed term post may, for the purposes of the 2006/2007 school year and onwards, be regarded as a fulltime permanent post for as long as there are sufficient hours available to the school or cluster of schools to justify its continuation.

· A fulltime post consists of 25 hours per week  

· A minimum of 22 hours, comprising low-incidence hours or a combination of low-incidence hours and general allocation hours (and/or transitional hours, if eligible) is required to create or retain a first post, 47 hours to create or 44 hours to retain a second post and 72 hours to create or retain a third post. 

· For example, a school that had 2 LS/RT posts in 2005/2006 based upon 48 hours (post 1 at 25 hours, post 2 at 23 hours) loses 4 hours because a pupil transfers to another school, the school may retain the 2 LS/RT posts with only 44 hours. If the school subsequently acquires 10 hours from the Special Educational Needs Organiser (SENO), the 2 posts should absorb 6 hours to fill the 2 posts and may recruit 4 part-time LS/RT hours only. 

It should be noted that temporary/fixed-term posts allocated by SENOs for specific purposes and subject to review by SENOs would not qualify for permanent status.

Boards of Management are reminded of their obligations under the Protection of Workers (Fixed Term) Act, 2003, (set out in Department Primary Circular 23/05) in relation to entitlements of teachers with temporary/fixed term contracts.

(d)
Suppression of SEN posts that are no longer warranted

It is the case of course that the re-categorisation of temporary posts as outlined in subsection (c) above as permanent posts with effect from the beginning of the 2006/2007 school year must bring with it a responsibility on schools to suppress posts that are no longer warranted or justified e.g. where the number of hours making up the post falls below the required minimum level of 22 hours. It is essential in such cases that these posts, unless alternative clustering arrangements can be made, revert to part-time hours and a teacher is placed on the relevant panel, if appropriate.

Contact should be made with the Primary Payments Section of the Department if the teacher is to be placed on the main panels and with the Special Education Section if the special national panel applies. The Department of Education and Science and the National Council for Special Education will monitor the levels of LS/RT and RT support in schools to ensure that the authorised levels are in place.

(e)
Clustering arrangements for 2006/2007

In instances where LS/RT or RT posts comprise general allocation and low-incidence (and/or transitional ) hours in one or more schools, it is a matter for principals in base schools to ensure that there are sufficient hours to justify the continuation of posts, that is 25 hours for each post. The Department is prepared to consider applications from schools in relation to the retention of second LS/RT posts at 44 hours. In such cases the school or cluster of schools would be expected to cater for 50 hours before additional LS/RT support would be employed. Where practicable, schools may enter into arrangements with new schools to continue existing posts, if this is in the best interests of pupils and schools. New posts should be notified to the Department on Form LS/RT 1, which accompanies this circular, as should any changes to the composition of existing LS/RT posts. 

In all cases, where changes are proposed to existing fulltime posts, the agreement of all schools involved should be obtained before a new proposal on Form LS/RT 1 is made to the Department of Education and Science.

(f)
The Position of Developing Schools

The Department accepts that a case for an increased general allocation may arise in developing schools, as defined in Primary Circular 0023 /2006.

In such schools, consideration will be given to reviewing their general allocations on the same basis as for mainstream teacher allocation in a developing school.

Any school authority that considers it may qualify for an increased general allocation on this basis should submit details of projected enrolment and a copy of the letter from the Primary Payments Section of the Department granting developing status to General Allocations, Special Education Section, Department of Education and Science, Cornamaddy, Athlone, Co. Westmeath.

(g)
Filling of LS/RT and RT posts in the 2006/2007 school year and Panel arrangements

It is important that schools fill all LS/RT posts and RT posts in the 2006/2007 school year in accordance with recognised procedures, especially in the context where many of these posts are being recategorised from temporary/fixed-term posts to permanent posts.

The procedures to be followed for the appointment of teachers to primary schools are set out in Appendix D of the Boards of Management Handbook, Constitution and Rules of Boards of Management. 

A Board of Management seeking to fill a permanent vacancy for the 2006/07 school year is obliged to offer the post in the first instance to a teacher on the panel.  Boards should endeavour to have such vacancies filled from the Panels by 24 June, 2006. Details of the manner in which teachers may be appointed from the panels are contained in the booklet “Appointment of Principals, Permanent and Temporary Teachers (April, 2002)”. 

(h)
Transitional Arrangements

Schools that have posts comprising of some transitional hours in the 2005/2006 school year may be eligible to retain some or all of the hours for the 2006/2007 school year if the pupils in respect of whom the school was allowed retain resource teaching hours by the Special Education Section of the Department remain in the school. Schools are required to make a case in writing to General Allocations, Special Education Section, Department of Education and Science, Cornamaddy, Athlone, Co. Westmeath  for each transitional allocation, indicating the school’s general allocation, enrolment, pupils with high-incidence special educational needs remaining in the school and the class s/he will be in for the 2006/2007 school year.

Section 3
Other SEN issues

Posts in Special Classes

The Department acknowledges that it has been the practice for a number of years that when a special class is established, the status of the teaching post for that class has normally been of a temporary/fixed term nature. 

With effect from the beginning of the 2006/2007 school year, the Department is re-categorising all temporary/fixed term posts attached to special classes as posts of indefinite duration, excluding temporary/fixed-term posts that satisfy the requirements outlined at section 2 (a) and (b) above. Posts allocated by SENOs for specific purposes and subject to review by SENOs are excluded from this provision. 

The basis on which the re-categorisation of these posts is being made is similar to the basis of the re-categorisation of temporary/fixed term mainstream posts i.e. the posts will be regarded as permanent posts for as long as there is a continued need for the special class. If a special class is no longer required then the post must be suppressed and the relevant teacher placed on the appropriate redeployment panel. 

It is also the case that new special class posts will be regarded as permanent/indefinite duration posts, subject to the proviso that the posts are suppressed where the need for the class is no longer required.
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� A developing school is defined in Primary Circular 0023/2006 as a school where the enrolment on 30 September, 2006 is projected to exceed the enrolment on 30 September, 2005 by a minimum numerical increase of 25 pupils and by having a stipulated excess of 5 pupils above the required appointment figure.





