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Circular PAY SNA 18/04

To: Boards of Management, Principal Teachers and

Special Needs Assistants in Primary, Secondary, Community and Comprehensive Schools 

Rules governing Brief Absences of Special Needs Assistants

Introduction

The Minister for Education & Science wishes to inform Boards of Management of the following arrangements in relation to brief absences and substitution arrangements allowable for Special Needs Assistants. Pro-rata entitlements to absences covered in this Circular will apply to Special Needs Assistants employed on a part-time or job-sharing basis.

This circular supersedes Circular SNA 01/03. The new terms outlined in this Circular are effective from the date of issue.

1.
Compassionate Leave:

Bereavement involving a family member

Special leave with pay is allowed to a Special Needs Assistant in the event of the bereavement of a family member. 

(a) 5 consecutive days is allowed in the case of a spouse, son or daughter. Spouse also includes a person with whom the Special Needs Assistant is living as husband or wife.

(b)
3 consecutive days in the case of the death of a father, mother, brother, sister, father-in-law, mother-in-law, step-father, step-mother or grandparent.

If the death occurs in the evening (after school hours) the special leave commences from the following day.  If the death occurs at the weekend (Saturday/Sunday) the special leave commences from the following day.

Substitution paid by the Department is allowable for the above absences, for the school days that occur during the absence.

2.
Force Majeure Leave:

Force Majeure leave allows Special Needs Assistants limited paid time off, where for urgent family reasons, owing to an injury or the illness of a family member, the immediate presence of the Special Needs Assistant is indispensably required at the place where the family member is. This leave cannot be treated as any other leave i.e. sick leave.

Force Majeure leave is limited to a maximum of 3 days in 12 consecutive months, or 5 days in 36 consecutive months.  Absence for part of a day is counted as one day of Force Majeure leave. Boards of Management should ensure that these limits are not exceeded. The attached form should be completed when claiming Force Majeure Leave – otherwise this absence will be treated as unpaid.
For the purposes of the Act, “family member” is defined as the following: child or adoptive child, spouse or a person with whom the employee is living as husband or wife; a person to whom the employee is in loco parentis, brother or sister, parent or grandparent.

Substitution paid by the Department is allowable for the above absences.

3. 
Marriage Leave:

Leave with pay is allowed to Special Needs Assistants on the occasion of their marriage. The maximum leave allowable is 7 consecutive days (including Saturday and Sunday). This is only applicable if the marriage takes place during school term. If the marriage occurs during school holidays no leave in lieu is allowable.

The Board of Management may employ a substitute, the cost of which must be borne by the Special Needs Assistant.

4.
Wedding of Immediate Family: 

Subject to the approval of the Board of Management, the Special Needs Assistant may take 1 school days’ leave with pay to attend a wedding of an immediate family member if the wedding takes place on a day when the school is open.  Immediate family is defined as son, daughter, brother, sister, mother or father. 

A request must be submitted to the Board of Management at least 2 weeks in advance of the absence.

The Board of Management may employ a substitute, the cost of which must be borne by the Special Needs Assistant.

5.        Exam Leave:

Special Needs Assistants will be allowed paid exam leave in relation to approved 3rd level courses relevant to their duties as a Special Needs Assistant, for the days on which examinations are held. A minimum of two weeks notice of the absence, together with certification of the course attendance and a copy of the examination timetable must be given to the Board of Management to seek approval. The Department will pay the cost of substitution for the days that the SNA is absent sitting the actual examinations.  

6.
Jury Service:

Special leave with pay is allowed to Special Needs Assistants who are summonsed to jury service. The number of days leave granted is that deemed necessary by the court. A copy of the jury service summons must be submitted with the notification sent to the Department.  

Substitution paid by the Department is allowable for the above absence.

7. 
Witness In Court:

Special leave with pay is allowed for the number of days as required by the summons or subpoena. Special Needs Assistants should give as much notice as possible to allow for substitute cover to be arranged.

The Board of Management may employ a substitute, the cost of which must be claimed from the court.

8. 
Personal Court Case:

Special leave without pay may be allowed.  Adequate notice should be given to the Principal and Board of Management to arrange for substitute cover.
The Department will pay for substitute cover.
9. 
Court Attendance Related to School:

Special leave with pay will be allowed. Documentation must be submitted to the Department by the Chairperson of the Board of Management outlining the details of the case.

The Department will pay for substitute cover.

10.
Union Conference:
A Special Needs Assistant may attend the union annual conference subject to approval by (a) the Board of Management of the school and (b) written approval from the Union. The Department will not pay any additional costs incurred due to the Special Needs Assistants attendance at conference. 

11.
Teacher In Service Days:

The Board of Management should assign appropriate duties to the Special Needs Assistant(s) employed in their school on days when Teacher In Service Day courses are being held.

12. 
School Trips:

Special Needs Assistants must attend the school and undertake appropriate duties or accompany the children on the school trip. Otherwise this day will be unpaid.

13.
Pupil Absent:

If a pupil to whom a Special Needs Assistant is assigned is absent from school, the Special Needs Assistant should attend at school and undertake assigned duties.

If a pupil has a continuous absence, payment will be made to the Special Needs Assistant for a maximum of 4 weeks or until the end of the school term, whichever is the more favourable to the Special Needs Assistant. However, payment cannot extend beyond the end of the Special Needs Assistants contract.

The Special Needs Assistant Payroll should be notified if the limits as above are due to expire so that the Special Needs Assistant may be removed from the payroll to help avoid the occurrence of any overpayment.

14.      Unpaid Leave:

The Unpaid Leave referred to in this paragraph does not refer to the statutory entitlements of Maternity, Adoptive or Parental Leave.

Special Needs Assistants who require absences in excess of the provisions as outlined in this Circular must obtain the prior approval of the Board of Management and the Department of Education and Science and such absences are unpaid. The Special Needs Assistants Payroll should be contacted at the earliest possible opportunity if unpaid leave is being sought so that a decision can be made and the necessary salary adjustments put in place if the leave is approved.

Boards of Management should ensure that the welfare and educational needs of pupils take precedence over all other considerations. Absences should be kept to a minimum to avoid disruption to pupils.

Unpaid leave shall not be granted to newly appointed Special Need Assistants in the first 12 months of continuous service.

The maximum amount of unpaid leave, which may be taken by a Special Needs Assistant, is four weeks in any school year.

Where unpaid leave is sanctioned, the Board of Management must ensure that all absences are covered by a substitute.
Special Needs Assistants must return from a period of unpaid leave at least one month before school closures at Christmas, Easter and Summer. Failure to do so will result in loss of payment for these closures.

Special Needs Assistants must attend school for a minimum of one month following school closures at Christmas, Easter and Summer before any unpaid leave may be granted.
Absence for part of a school day on unpaid leave constitutes an absence for a full school day, and absence without reasonable cause and without the approval of the Board of Management will involve loss of salary.

General Information:

Absences should be kept to a minimum to avoid disruption to the Special Needs Assistants duties and to ensure continuity for all pupils being catered for. The prior approval of the Chairperson of the Board of Management must be granted for all absences outlined in this Circular.

Absences shall not extend beyond the duration of the Special Needs Assistants contract. 

This Circular must be brought to the attention of all Special Needs Assistants and should be retained for future reference in the school.  

It may also be accessed on the Department of Education & Science website at www.education.ie under Education Personnel / Special Needs Assistants.

Please note that queries regarding the Circular may be E-Mailed to mailto:sna_pay@education.gov.ie
P.  Maloney,

Principal Officer.






August, 2004
	Rannán Párolla,

An Roinn Oideachais agus Eolaíochta,

Cor na Madadh,

Baile Átha Luain,

Co. na hIarmhí.
	
	 Payroll Division,

Department of Education and Science, 
Cornamaddy, 
Athlone, 
Co. Westmeath.


Notification to Department of Education and Science of a

Special Needs Assistant on Force Majeure Leave
Employee’s Name:
________________________________________________
Address: 
______________________________________________________


______________________________________________________
Employee’s PPS Number:      __________________________________________
School Name:
______________________________  Roll Number: ___________

Address:
______________________________________________________


______________________________________________________
Injured/ill person’s name: _____________________________________________
Address:

________________________________________________



________________________________________________
Relationship to employee: ____________________________________________
Nature of illness/injury:    _____________________________________________




         ___________________________________________ 
Dates of Force Majeure Leave: _________________________________________
 _________________________________________
Signed:


____________________________________ 
 Date: _____________ 

Special Needs Assistant

____________________________________
Date: _____________

Chairperson, Board of Management
An Roinn Oideachais & Eolaíchta


An Rannόg Párolla


Cor na Madadh


Baile Átha Luain


Co. na Íarmhí























Payroll Division,  


Dept. of Education & Science                                                            


Cornamaddy


Athlone


Co. Westmeath


























Department of Education and Science


Post-Primary Branch


Block 2 (Ground Floor)


Marlborough Street


Dublin 1


Fax  (01) 809 5048











